CHAPTER FIVE:
POLICIES AND
MANAGEMENT AUTHORITY

The ultimate challenge of the exploited ocean is clear. It is political. What is
"conquered" by technology must be governed, and in this respect an ocean subjected is
no different from a nation subdued. This will be true of the coastal ocean and the high

seas.
Wesley Marx
The Frail Ocean







POLICIES AND MANAGEMENT AUTHORITIES

Section I of this chapter describes the policies of the Georgia Coastal Management
Program and the underlying statutes that provide their enforceability. Section II of this chapter
describes other enforceable authorities by which the Georgia Coastal Management Program can
implement its responsibilities to provide resource protection while nurturing sustainable
development. These other authorities are not necessarily policies of the Program; rather they are
procedural mechanisms by which the Program can fulfill its responsibilities. Section III provides
a table for quick reference to all management authorities cited in the previous two Sections.
Section IV provides a quick description of various State Programs that are used in the coastal
area. Section V provides a thumbnail sketch of various State Agencies and Commissions.
Section VI describes some of the federal authorities by which coastal resources are managed.
Section VII provides a short list of federal programs that influence coastal resources.

SECTION I:
GEORGIA COASTAL MANAGEMENT PROGRAM POLICIES

A. Introduction

The goals of the Georgia Coastal Management Program are attained by enforcement of the
policies of the State as codified within the Official Code of Georgia Annotated. "Policy" or
"policies" of the Georgia Coastal Management Program means the enforceable provisions of
present or future applicable statutes of the State of Georgia or regulations promulgated duly
thereunder (O.C.G.A. 12-5-322). The statutes cited as policies of the Program were selected
because they reflect the overall Program goals of developing and implementing a balanced
program for the protection of the natural resources, as well as promoting sustainable economic
development of the coastal area. The inclusion of these authorities is also based on the
recommendations provided by citizens from the coastal area who served as members of the
Coastal Zone Advisory Committee and associated Task Forces. Each recommendation of the
Coastal Zone Advisory Committee was considered during the development of this document, and
the corresponding authorities that most closely relate to the Committee's recommendations are
cited here as policies of the Georgia Coastal Management Program.

For each of the coastal resource and use areas of concern listed below, a policy statement
is provided with a direct citation to Georgia law. The laws are not cited in their entirety; rather,
the purpose of the statute, or a pertinent section of the statute, is cited. The Program policies are
the enforceable provisions of the laws cited. A policy statement for each law describes the spirit
of the law, directly cited from statements set out in the particular law. In each case, the citation
for the statement is provided. The particular statements may or may not be enforceable as written,
but the laws to which they relate contain enforceable provisions that have been enacted by the
Georgia General Assembly to implement the policies as stated. The policies cited here are,
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therefore, supported by legally binding laws of the State of Georgia, through which Georgia is
able to exert control over impacts to the land and water uses and natural resources in the coastal
area. The statutes referenced herein can be found in the Official Code of Georgia Annotated
(O.C.G.A.), copies of which are located in headquarters offices of State and local agencies, most
public libraries, local courthouses, and numerous other public offices.

A General Description is set out after each cited policy and is provided for the reader to
use as a quick reference to the relevant provisions of the law. The General Description is not
intended to be, nor should it be interpreted as, law, policy, or restatement of the law. It is merely
provided for the convenience of the reader to gain an initial concept as to the content of the related
law. The reader is advised to refer to the actual law cited, and not to rely on the General
Description as a basis for a legal interpretation of the law on any particular issue.

B. Policy Statements and General Description

-- Aquaculture --

Policy Statement
Georgia Aquaculture Development Act (0.C.G.A. 27-4-251, et seq.)
27-4--254. Duty of commission to develop aquaculture development plan; contents of
plan; meetings of commission; staff support.
(a) The commission shall make a thorough study of aquaculture and the potential for
development and enhancement of aquaculture in the state. It shall be the duty of the
commission to develop, distribute, and, from time to time, amend an aquaculture development
plan for the State of Georgia for the purpose of facilitating the establishment and growth of
economically viable aquaculture enterprises in Georgia. (Code 1981. § 27-4-254, enacted by Ga. L.
1992, p. 1507, §8.)

General Description

The Georgia Aquaculture Development Act was enacted in 1992 to study
aquaculture development in Georgia. A 14-member Aquaculture Development
Commission composed of industry representatives, scientists, agency representatives, and
others is created. The Department of Natural Resources, with assistance from the
Department of Agriculture and the Department of Industry, Trade, and Tourism provides
staff support for the Commission.
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-- Air Quality --

Policy Statement
Georgia Air Quality Act (0.C.G.A. 12-9-1, et seq.)
12-9-2. Declaration of public policy.
It is declared to be the public policy of the State of Georgia to preserve, protect, and improve
air quality and to control emissions to prevent the significant deterioration of air quality and to
attain and maintain ambient air quality standards so as to safeguard the public health, safety,
and welfare consistent with providing for maximum employment and full industrial
development of the state. (Code 1933, 88-901, enacted by Ga. L. 1967, p. 581, § 1; Ga. L. 1978, p. 275,
§ 1; Ga. L. 1992, p. 918, § 2; Ga. L. 1992, p. 2886, § 1.)

General Description

The Georgia Air Quality Act provides authority to the Environmental Protection
Division to promulgate rules and regulations necessary to abate or to control air pollution
for the State as a whole or from area to area, as may be appropriate. Establishment of
ambient air quality standards, emission limitations, emission control standards, and other
measures are necessary to provide standards that are no less stringent than the federal
Clean Air Act are mandated. The Act also requires establishment of a program for
prevention and mitigation of accidental releases of hazardous air contaminants or air
pollutants, training and educational programs to ensure proper operation of emission
control equipment, and standards of construction no less stringent than the federal Act.
The Environmental Protection Division administers the Georgia Air Quality Act
throughout the State. The Memorandum of Agreement between the Georgia Coastal
Resources Division and the Environmental Protection Division ensures cooperation and
coordination in the achievement of the policies of the Program.

-- Boating Safety --

Policy Statement
Georgia Boat Safety Act (0.C.G.A. 52-7-1. et seq.)
52-7-2. Declaration of policy.

It is the policy of this state to promote safety for persons and property in and connected with
the use, operation, and equipment of vessels and to promote the uniformity of laws relating

thereto. (Ga. L. 1973, p. 1427, §2)

General Description

The Georgia Boat Safety Act provides enforceable rules and regulations for safe
boating practices on Georgia's lakes, rivers, and coastal waters. This Act establishes
boating safety zones for a distance of 1,000 feet from the high-water mark on Jekyll Island,
Tybee Island, St. Simons Island, and Sea Island. All motorized craft, including
commercial fishing vessels, jet skis, and power boats, are prohibited from these waters,
except at certain pier and marina access points. This Act defines "abandoned vessels" as
any left unattended for five days and provides for their removal. The Law Enforcement
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Section of the Georgia Department of Natural Resources, Wildlife Resources Division and
the Georgia Bureau of Investigation enforces these regulations.

-- Coastal Management --

Policy Statement
Georgia Coastal Management Act (0.C.G.A. 12-5-320, et seq.)
12-5-321. Legislative purpose.
The General Assembly finds and declares that the coastal area of Georgia comprises a vital
natural resource system. The General Assembly recognizes that the coastal area of Georgia is
the habitat of many species of marine life and wildlife which must have clean waters and
suitable habitat to survive. The General Assembly further finds that intensive research has
revealed that activities affecting the coastal area may degrade water quality or damage
coastal resources if not properly planned and managed. The General Assembly finds that the
coastal area provides a natural recreation resource which has become vitally linked to the
economy of Georgia's coast and to that of the entire state. The General Assembly further
finds that resources within this coastal area are costly, if not impossible, to reconstruct or
rehabilitate once adversely affected by human-related activities and it is important to conserve
these resources for the present and future use and enjoyment of all citizens and visitors to
this state. The General Assembly further finds that the coastal area is a vital area of the state
and that it is essential to maintain the health, safety, and welfare of all the citizens of the
state. Therefore, the General Assembly declares that the management of the coastal area has
more than local significance, is of equal importance of all citizens of the state, is of state-wide
concern, and consequently is properly a matter for coordinated regulation under the police
power of the state. The General Assembly further finds and declares that activities and
structures in the coastal area must be regulated to ensure that the values and functions of
coastal waters and natural habitats are not impaired and to fulfill the responsibilities of each
generation as public trustees of the coastal waters and habitats for succeeding generations.

General Description

The Coastal Management Act provides enabling authority for the State to prepare
and administer a coastal management program. The Act does not establish new
regulations or laws; it is designed to establish procedural requirements for the Department
of Natural Resources to develop and implement a program for the sustainable development
and protection of coastal resources. It establishes the Department of Natural Resources as
the State agency to receive and disburse federal grant monies. It establishes the Governor
as the approving authority of the program and as the person that must submit the program
to the federal government for approval under the federal Coastal Zone Management Act.
It requires other State agencies to cooperate with the Coastal Resources Division when
exercising their activities within the coastal area.
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-- Coastal Marshlands --

Policy Statement
Coastal Marshlands Protection Act (0.C.G.A. 12-5-280, et seq.)
12-5-281. Legislative findings and declarations.
The General Assembly finds and declares that the coastal marshlands of Georgia comprise a
vital natural resource system. It is recognized that the estuarine area of Georgia is the habitat
of many species of marine life and wildlife and, without the food supplied by the marshlands,
such marine life and wildlife cannot survive. The General Assembly further finds that
intensive marine research has revealed that the estuarine marshlands of coastal Georgia are
among the richest providers of nutrients in the world. Such marshlands provide a nursery for
commercially and recreationally important species of shellfish and other wildlife, provide a
great buffer against flooding and erosion, and help control and disseminate poliutants. Also,
it is found that the coastal marshlands provide a natural recreation resource which has
become vitally linked to the economy of Georgia's coastal zone and to that of the entire state.
The General Assembly further finds that this coastal marshliands resource system is costly, if
not impossible, to reconstruct or rehabilitate once adversely affected by man related activities
and is important to conserve for the present and future use and enjoyment of all citizens and
visitors to this state. The General Assembly further finds that the coastal marshlands are a
vital area of the state and are essential to maintain the health, safety, and welfare of all the
citizens of the state. Therefore, the General Assembly declares that the management of the
coastal marshlands has more than local significance, is of equal importance to all citizens of
the state, is of state-wide concern, and consequently is properly a matter for regulation under
the police power of the state. The General Assembly further finds and declares that activities
and structures in the coastal marshlands must be regulated to ensure that the values and
functions of the coastal marshlands are not impaired and to fulfill the responsibilities of each
generation as public trustees of the coastal marshlands for succeeding generations. (Code
1981, § 12-5-281, enacted by Ga. L. 1992, p. 2294, § 1.)

General Description

The Coastal Marshlands Protection Act provides the Coastal Resources Division
with the authority to protect tidal wetlands. The Coastal Marshlands Protection Act limits
certain activities and structures in marsh areas and requires permits for other activities and
structures. Erecting structures, dredging, or filling marsh areas requires a Marsh Permit
administered through the Coastal Management Program. In cases where the proposed
activity involves construction on State-owned tidal water bottoms, a Revocable License
issued by the Coastal Resources Division may also be required. Marsh Permits and
Revocable Licenses are not issued for activities that are inconsistent with the Georgia
Coastal Management Program.

The jurisdiction of the Coastal Marshlands Protection Act extends to "coastal
marshlands" or "marshlands", which includes marshland, intertidal area, mudflats, tidal
water bottoms, and salt marsh area within estuarine area of the state, whether or not the
tidewaters reach the littoral areas through natural or artificial watercourses. The estuarine
area is defined as all tidally influenced waters, marshes, and marshlands lying within a
tide-elevation range from 5.6 feet above mean high-tide level and below. Exemptions
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from the jurisdiction of the Act include: Georgia Department of Transportation activities,
generally; agencies of the United States charged with maintaining navigation of rivers and
harbors (See Chapter Eight, "Federal Consistency"); railroad activities of public utilities
companies; activities of companies regulated by the Public Service Commission; activities
incident to water and sewer pipelines; and, construction of private docks that don't obstruct
tidal flow.

Any agricultural or silvicultural activity that directly alters lands within the
jurisdictional areas of the Coastal Marshlands Protection Act must meet the permit
requirements of the Act and must obtain a permit issued by the Coastal Resources
Division on behalf of the Coastal Marshlands Protection Committee. Permits for marinas,
community docks, boat ramps, recreational docks, and piers within the jurisdiction of the
Coastal Marshlands Protection Act are administered by the Coastal Resources Division.
To construct a marina, a marina lease is required. Private-use recreational docks are
exempt from the Coastal Marshlands Protection Act but must obtain a Revocable License
and a State Programmatic General Permit.

-- Dams --

Policy Statement
Georgia Safe Dams Act (0.C.G.A. 12-5-370, et seq.)
12-5-371. Declaration of purpose.
It is the purpose of this part to provide for the inspection and permitting of certain dams in
order to protect the health, safety, and welfare of all the citizens of the state by reducing the
risk of failure of such dams. The General Assembly finds and declares that the inspection and
permitting of certain dams is properly a matter for regulation under the police powers of the
state. (Ga. L. 1978, p. 795, § 2)

General Description

The Georgia Safe Dams Act provides for the inspection and permitting of certain
dams to protect the health, safety, and welfare of Georgia residents. The Environmental
Protection Division of the Georgia Department of Natural Resources is responsible for
inspecting and certifying dams.

-- Department of Natural Resources --

Policy Statement
12-2-3. Departmental purposes.

It shall be the objectives of the department:
(1) To have the powers, duties, and authority formerly vested in the Division of Conservation

and the commissioner of conservation;
(2) By means of investigation, recommendation, and publication, to aid:
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(A) In the promotion of the conservation and development of the natural resources of the

state;

(B) In promoting a more profitable use of lands and waters;

(C) In promoting the development of commerce and industry; and

(D) In coordinating existing scientific investigations with any related work of other agencies
for the purpose of formulating and promoting sound policies of conservation and development;
(3) To collect and classify the facts derived from such investigations and from the work of
other agencies of the state as a source of information accessible to the citizens of the state
and to the public generally, which facts set forth the natural, economic, industrial, and
commercial advantages of the state; and

(4) To establish and maintain perfect cooperation with any and every agency of the federal
government interested in or dealing with the subject matter of the department. (Ga. L. 1937, p.
264, § 4; Ga. L. 1949, p. 1079, § 1; Ga. L. 1992, p. 6, § 12.)

General Description
The authority for the Department of Natural Resources is found at O.C.G.A. 12-2-

1, et seq. The objectives for the Department are described, including to aid: in promoting
the conservation and development of the State's natural resources; in promoting a more
profitable use of lands and waters; in promoting the development of commerce and
industry; and in coordinating existing scientific investigations with related work of other
agencies for the purpose of formulating and promoting sound policies of conservation and
development. The Act also requires the Department to "establish and maintain perfect
cooperation with any and every agency of the federal government interested in or dealing
with the subject matter of the department.”

The powers of the Department are established, including: investigations of the
natural mining industry and commercial resources of the State and promotion of the
conservation and development of such resources; the care of State parks and other
recreational areas now owned or to be acquired by the State; examination, survey, and
mapping of the geology, mineralogy, and topography of the State, including their industrial
and economic utilization; investigation of the water supply and water power of the State
with recommendations and plans for promoting their more profitable use and promotion of
their development; investigations of existing conditions of trade, commerce, and industry
in the State, with particular attention to the causes that may hinder or encourage their
growth, and recommendations of plans that promote the development of their interests.

The Department is set up in several Divisions. The Wildlife Resources Division
is empowered to acquire land areas and to enter into agreements with landowners and the
federal government for purposes of managing wildlife species and establishing specific
sanctuaries, wildlife management areas, and public fishing areas. The Wildlife Resources
Division administers a management plan for each area which establishes short- and long-
term uses and guidelines for protection and use of each specific area. These areas owned
and/or managed by the Wildlife Resources Division are important resources of the coastal
area for conservation of wildlife and also for recreational hunting and fishing
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opportunities. Wildlife management areas within the jurisdiction of the Coastal
Marshlands Protection Act and/or Shore Protection Act receive the additional protection
provided by said legislation. The Environmental Protection Division is empowered to
manage the State's air and water resources. The Coastal Resources Division is charged
with management of coastal resources, which includes implementation of the Coastal
Marshlands Protection Act and the Shore Protection Act. The Coastal Resources Division
responsibilities also include management of marine fisheries resources. The Pollution
Prevention Assistance Division provides technical assistance and education for reducing
pollution throughout Georgia, including development of Best Management Practices for
various industries. The Historic Preservation Division is charged with cataloging,
protecting, and preserving the State's historic sites and areas. The Parks, Recreation, and
Historic Sites Division has primary responsibility for development and maintenance of
the State's parks and historic sites. The Program Support Division provides
administrative support for the Department.

-- Endangered Wildlife --

Policy Statement
Endangered Wildlife Act (0.C.G.A. 27-3-130, et seq.)

27-3-132. Powers and duties of department and board.

{(a) The department shall identify and inventory any species of animal life within this state
which it determines from time to time to be rare, unusual, or in danger of extinction; and,
upon such determination, such species shall be designated protected species and shall
become subject to the protection of this article.

(b) The board shall issue such rules and regulations as it may deem necessary for the
protection of protected species and for the enforcement of this article. Such rules and
regulations shall not affect rights in private property or in public or private streams, nor shall
such rules and regulations impede construction of any nature. Such rules and regulations
shall be limited to the regulation of the capture, killing, or selling of protected species and the
protection of the habitat of the species on public lands.

General Description

The Endangered Wildlife Act provides for identification, inventory, and protection
of animal species that are rare, unusual, or in danger of extinction. Additional species may
be added by the Board of Natural Resources at any time. The protection offered to these
species is limited to those that are found on public lands of the State. It is a misdemeanor
to violate the rules prohibiting capture, killing, or selling of protected species, and
protection of protected species habitat on public lands. The rules and regulations are
established and administered by the Department of Natural Resources for implementation
of this Act.

Projects permitted under the authority of the Coastal Marshlands Protection Act,
the Shore Protection Act, and the Revocable License require full compliance with the
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protection of endangered and protected species. Outside the jurisdiction of these laws, for
those areas that are not public lands of Georgia, protection of endangered species is
provided by the federal Endangered Species Act, which has jurisdiction over both private
and public lands.

-- Environmental Policy --

Policy Statement
Georgia Environmental Policy Act (0.C.G.A. 12-16-1, et seq.)
12-16-2. Legislative findings.
The General Assembly finds that:
(1) The protection and preservation of Georgia's diverse environment is necessary for the
maintenance of the public health and welfare and the continued viability of the economy of
the state and is a matter of the highest public priority;
(2) State agencies should conduct their affairs with an awareness that they are stewards of
the air, land, water, plants, animals, and environmental, historical, and cultural resources;
(3) Environmental evaluations should be a part of the decision-making processes of the state;
and
(4) Environmental effects reports can facilitate the fullest practicable provision of timely
public information, understanding, and participation in the decision-making processes of the
state. (Code 1981, § 12-16-2, enacted by Ga. L. 1991, p. 1728, § 1.)

General Description

The Georgia Environmental Policy Act (GEPA) requires that all State agencies and
activities prepare an Environmental Impact Report as part of the decision-making process.
This is required for all activities that may have an impact on the environment.
Alternatives to the proposed project or activity must be considered as part of the report.

-- Erosion and Sedimentation --

Policy Statement
Georgia Erosion and Sedimentation Act (0.C.G.A. 12-7-1, et seq.)
12-7-2. Legislative findings; policy of state and intent of chapter.
It is found that soil erosion and sediment deposition onto lands and into waters within the
watersheds of this state are occurring as a result of widespread failure to apply proper soil
erosion and sedimentation control practices in land clearing, soil movement, and construction
activities and that such erosion and sediment deposition result in pollution of state waters and
damage to domestic, agricultural, recreational, fish and wildlife, and other resource uses. It is
therefore declared to be the policy of this state and the intent of this chapter to strengthen
and extend the present erosion and sediment control activities and programs of this state and
to provide for the establishment and implementation of a state-wide comprehensive soil
erosion and sediment control program to conserve and protect the land, water, air, and other
resources of this state. (Ga.L. 1975, p. 994, § 2.)
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General Description

The Georgia Erosion and Sedimentation Act requires that each county or
municipality adopt a comprehensive ordinance establishing procedures governing land-
disturbing activities based on the minimum requirements established by the Act. The
Erosion and Sedimentation Act is administered by the Environmental Protection Division
of the Georgia Department of Natural Resources, and by local governments. Permits are
required for specified "land-disturbing activities," including the construction or
modification of manufacturing facilities, construction activities, certain activities
associated with transportation facilities, activities on marsh hammocks, etc. With certain
constraints, permitting authority can be delegated to local governments.

One provision of the Erosion and Sedimentation Act requires that land-disturbing
activities shall not be conducted within 25 feet of the banks of any State waters unless a
variance is granted (O.C.G.A. 12-7-6-(15)). Construction of single family residences
under contract with the owner are exempt from the permit requirement but are still
required to meet the standards of the Act (0.C.G.A. 12-7-17-(4)). Large development
projects, both residential and commercial, must obtain a permit and meet the requirements
of the Act. According to the Georgia Coastal Management Act, any permits or variances
issued under the Erosion and Sedimentation Act must be consistent with the Georgia
Coastal Management Program. Permits within the jurisdiction of the Coastal Marshlands
Protection Act and the Shore Protection Act can include requirements that certain
minimum water quality standards be met as a condition of the permit.

There are specific exemptions to the requirements of the Erosion and
Sedimentation Act (O.C.G.A. 12-7-17 - Exemptions). The exemptions include: surface
mining, granite quarrying, minor land-disturbing activities such as home gardening,
construction of single-family homes built or contracted by the homeowner for his own
occupancy, agricultural practices, forestry land management practices, dairy operations,
livestock and poultry management practices, construction of farm buildings, and any
projects carried out under the supervision of the Natural Resource Conservation Service of
the U.S. Department of Agriculture. Exemptions from the requirements of the Act also
apply to any project involving 1.1 acres or less, provided that the exemption does not
apply to any land-disturbing activities within 200 feet of the bank of any State waters.
Construction or maintenance projects undertaken or financed by the Georgia Department
of Transportation, the Georgia Highway Authority, or the Georgia Tollway Authority, or
any road or maintenance project undertaken by any county or municipality, are also
exempt from the permit requirements of the Act, provided that such projects conform to
the specifications used by the Georgia Department of Transportation for control of soil
erosion. Exemptions are also provided to land-disturbing activities by any airport
authority, and by any electric membership corporation or municipal electrical system,
provided that such activities conform as far as practicable with the minimum standards set
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forth at Code Section 12-7-6 of the Erosion and Sedimentation Act. The Georgia Department of
Transportation has developed a "Standard Specifications -- Construction of Roads and Bridges,"
which describes contractor requirements, including controls for sedimentation and erosion. The
specifications describe the requirements for both temporary control measures for use during the
construction phase, and permanent erosion and sedimentation control measures that need to be
incorporated into the design of the project. Failure to comply with the provisions of the
specification will result in cessation of all construction activities by the contractor, and may result
in the withholding of monies due to the contractor according to a schedule of non-performance of
erosion control, enforced by the Georgia Department of Transportation. Forestry and agricultural
land-disturbing activities are subject to the Best Management Practices of the Georgia Forest
Commission and the Georgia Soil and Water Conservation Commission, respectively.

-- Game and Fish --

Policy Statement
27-1-3. Ownership and custody of wildlife; privilege to hunt, trap, or fish; general
offenses. (Game and Fish Code)

(a) The ownership of, jurisdiction over, and control of all wildlife, as defined in this title, are
declared to be in the State of Georgia, in its sovereign capacity, to be controlled, regulated,
and disposed of in accordance with this title. All wildlife of the State of Georgia are declared
to be within the custody of the department for purposes of management and regulation in
accordance with this title. However, the State of Georgia, the department, and the board
shall be immune from suit and shall not be liable for any damage to life, person, or property
caused directly or indirectly by any wildlife.

(b) To hunt, trap, or fish, as defined in this title, or to possess or transport wildlife is declared
to be a privilege to be exercised only in accordance with the laws granting such privilege.
Every person exercising this privilege does so subject to the right of the state to regulate
hunting, trapping, and fishing; and it shall be unlawful for any person participating in the
privileges of hunting, trapping, fishing, possessing, or transporting wildlife to refuse to permit
authorized employees of the department to inspect and count such wildlife to ascertain
whether the requirements of the wildlife laws and regulations are being faithfully complied
with. Any person who hunts, traps, fishes, possesses, or transports wildlife in violation of
the wildlife laws and regulations violates the conditions under which this privilege is extended;
and any wildlife then on his person or within his immediate possession are deemed to be
wildlife possessed in violation of the law and are subject to seizure by the department
pursuant to Code Section 27-1-21.

{(c) It shall be unlawful to hunt, trap, or fish except during an open season for the taking of
wildlife, as such open seasons may be established by law or by rules and regulations
promulgated by the board or as otherwise provided by law.

(d) It shall be unlawful to hunt, trap, or fish except in compliance with the bag, creel, size,
and possession limits and except in accordance with such legal methods and weapons and
except at such times and places as may be established by law or by rules and regulations
promulgated by the board.

(e) It shall be unlawful to hunt, trap, or fish for any game species after having obtained the
daily or season bag or creel limit for that species.

(f) A person who takes any wildlife in violation of this title commits the offense of theft by
taking. A person who hunts, traps, or fishes in violation of this title commits the offense of
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criminal attempt. Any person who violates any provision of this Code section shall be guilty
of a misdemeanor.

(g) If any court finds that any criminal violation of the provisions of this title is so egregious
as to display a willful and reckless disregard for the wildlife of this state, the court may, in its
discretion, suspend the violator's privilege to hunt, fish, trap, possess, or transport wildlife in
this state for a period not to exceed five years. Any person who hunts, fishes, traps,
possesses, or transports wildlife in this state in violation of such suspension of privileges shall
be guilty of a misdemeanor of a high and aggravated nature and upon conviction thereof shall
be punished by a fine of not less than $1,500.00 nor more than $5,000.00 or imprisonment
for a period not exceeding 12 months or both. (Ga. L. 1968, p. 497, § 1; Code 1933, § 45-201,
enacted by Ga. L. 1977, p. 396, § 1; Ga. L. 1978, p. 816, §§ 13, 14; Ga. L. 1992, p. 2391, § 1.)

27-1-4. Powers and duties of board generally.

The board shall have the following powers and duties relative to this title:

(1) Establishment of the general policies to be followed by the department under this title;
(2) Promulgation of all rules and regulations necessary for the administration of this title
including, but not limited to, rules and regulations to regulate the times, places, numbers,
species, sizes, manner, methods, ways, means, and devices of killing, taking, capturing,
transporting, storing, selling, using, and consuming wildlife and to carry out this title, and
rules and regulations requiring daily, season, or annual use permits for the privilege of hunting
and fishing in designated streams, lakes, or game management areas: and

(3) Promulgation of rules and regulations to protect wildlife, the public, and the natural
resources of this state in the event of fire, flood, disease, pollution, or other emergency
situation without complying with Chapter 13 of Title 50, the "Georgia Administrative
Procedure Act." Such rules and regulations shall have the force and effect of law upon
promulgation by the board. (Ga. L. 1911, p. 137, § 1; Ga. L. 1924, p. 101, §§ 1, 3, 4; Ga. L. 1931, p-7,
§ 25; Ga. L. 1937, p. 264, §§ 1,4, 9; Ga. L. 1943, p. 128, §§ 1, 2, 14; Ga. L. 1955, p. 483, § 3; Ga. L. 1972,
p- 1015, § 1527; Ga. L. 1973, p. 344, § 1; Code 1933, § 45-103, enacted by Ga. L. 1977, p- 396, § 1; Ga. L.
1978, p. 816, § 7; Ga. L. 1979, p. 420, § 3; Ga. L. 1987, p. 179, § 1.)

General Description

The Official Code of Georgia Annotated, Title 27, Chapter 1 (known as the Game
and Fish Code) provides the ownership of, jurisdiction over, and control of all wildlife to
be vested in the State of Georgia. The section declares that custody of all wildlife in the
State is vested with the Georgia Department of Natural Resources for management and
regulation. The Wildlife Resources Division is the principal State agency vested with
statutory authority for the protection, management and conservation of terrestrial wildlife
and fresh water wildlife resources, including fish, game, non-game, and endangered
species. All licensing of recreational and commercial fish and wildlife activities,
excluding shellfish, is performed by the Wildlife Resources Division. The Coastal
Resources Division issues shellfish permits, regulates marine fisheries activities including
the opening and closing of the commercial shrimp harvesting season, areas of shrimp
harvest, regulates marine species size and creel limits, and enforces the National Shellfish
Sanitation Program. The Commissioner of the Department of Natural Resources has
directed that there will be cooperation and coordination between the Divisions of the
Department in the administration of their respective responsibilities.
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-- Georgia Heritage --

Policy Statement
Georgia Heritage Trust Act (0.C.G.A. 12-3-70, et seq.)
12-3-71. Legislative purpose.
The General Assembly finds that certain real property in Georgia, because it exhibits unique
natural characteristics, special historical significance, or particular recreational value,
constitutes a valuable heritage which should be available to all Georgians, now and in the
future. The General Assembly further finds that much of this real property, because of
Georgia's rapid progress over the past decade, has been altered, that its value as part of our
heritage has been lost, and that such property which remains is in danger of being irreparably
altered. The General Assembly declares, therefore, that there is an urgent public need to
preserve important and endangered elements of Georgia's heritage, so as to allow present and
future citizens to gain an understanding of their origins in nature and their roots in the culture
of the past and to ensure a future sufficiency of recreational resources. The General
Assembly asserts the public interest in the state's heritage by creating the Heritage Trust
Program which shall be the responsibility of the Governor and the Department of Natural
Resources and which shall seek to protect this heritage through the acquisition of fee simple
title or lesser interests in valuable properties and by utilization of other available methods.
(Ga. L. 1975, p. 962, § 2.)

General Description

Georgia's Heritage Trust Act of 1975 seeks to preserve certain real property in
Georgia that exhibits unique natural characteristics, special historical significance, or
particular recreational value. This Act created the Heritage Trust Commission, composed
of 15 members appointed by the Governor who represent a variety of interests and
expertise. The Commission served as an advisory body to the Governor and to the Board
of the Department of Natural Resources, making recommendations concerning the
identification, designation, and acquisition of heritage areas. Although this Act is still in
Georgia law, the Commission's term expired and the implementation and administration of
many of the goals of the Act has been superseded by the Heritage 2000 Program.

-- Groundwater Use --

Policy Statement
Groundwater Use Act (0.C.G.A. 12-5-90, et seq.)
12-5-91. Declaration of policy.
The general welfare and public interest require that the water resources of the state be put to
beneficial use to the fullest extent to which they are capable, subject to reasonable regulation
in order to conserve these resources and to provide and maintain conditions which are
conducive to the development and use of water resources. (Ga. L. 1972, p. 976, § 2.)
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General Description

The Groundwater Use Act charges the Board of Natural Resources with the
responsibility to adopt rules and regulations relating to the conduct, content, and
submission of water conservation plans, including water conservation practices, water
drilling protocols, and specific rules for withdrawal and utilization of groundwater. The
Environmental Protection Division administers these rules and regulations. Groundwater
withdrawals of greater than 100,000 gallons per day require a permit from the
Environmental Protection Division. Permit applications that request an increase in water
usage must also submit a water conservation plan approved by the Director of
Environmental Protection Division (O.C.G.A. 12-5-96). The Environmental Protection
Division has prepared a comprehensive groundwater management plan for coastal Georgia
that addresses water conservation measures, protection from saltwater encroachment,
reasonable uses, preservation for future development and economic development issues.
The Memorandum of Agreement with the Environmental Protection Division ensures that
permits issued under the Groundwater Use Act must be consistent with the Coastal
Management Program.

-- Hazardous Waste --

Policy Statement
Georgia Hazardous Waste Management Act (0.C.G.A. 12-8-60), et seq.)
12-8-61. Legislative policy.
It is declared to be the public policy of the State of Georgia, in furtherance of its responsibility
to protect the public health, safety, and well-being of its citizens and to protect and enhance
the quality of its environment, to institute and maintain a comprehensive state-wide program
for the management of hazardous wastes through the regulation of the generation,
transportation, storage, treatment, and disposal of hazardous wastes. (Ga. L. 1979, p. 1127, § 2;
Ga. L. 1992, p. 2234, § 5.)

General Description

The Georgia Hazardous Waste Management Act describes a comprehensive, State-
wide program to manage hazardous wastes through regulating hazardous waste generation,
transportation, storage, treatment, and disposal. Hazardous waste is defined by the Board
of Natural Resources, and it includes any waste that the Board concludes is capable of
posing a substantial present or future hazard to human health or the environment when
improperly treated, transported, stored, disposed, or otherwise managed, based on
regulations promulgated by the U.S. Environmental Protection Agency. The Hazardous
Waste Management Act is administered and implemented by the Environmental Protection
Division.
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-- Historic Areas --

Policy Statement
Historic Areas (0.C.G.A. 12-3-50, et seq.)
12-3-50.1. Grants for the preservation of "'historic properties'’; additional powers and
duties of department.
(a) It is declared to be the public policy of the State of Georgia, in furtherance of its
responsibility to promote and preserve the health, prosperity, and general welfare of the
people, to encourage the preservation of historic properties which have historical, cultural,
and archeological significance to the state . (Code 1981, § 12-3-50.1, enacted by Ga. L. 1986, p. 399,
§ 1; Ga. L. 1996, p. 6, § 12.)

General Description

The authority found at O.C.G.A. 12-3-50 provides the Department of Natural
Resources with the powers and duties to "promote and increase knowledge and
understanding of the history of this State from the earliest times to the present, including
the archeological, Indian, Spanish, colonial, and American eras, by adopting and executing
general plans, methods, and policies for permanently preserving and marking objects,
sites, areas, structures, and ruins of historic or legendary significance, such as trails, post
roads, highways, or railroads; inns or taverns; rivers, inlets, millponds, bridges,
plantations, harbors, or wharves; mountains, valleys, coves, swamps, forests, or Everglade;
churches, missions, campgrounds, and places of worship; schools, colleges, and
universities; courthouses and seats of government; places of treaties, councils, assemblies,
and conventions; factories, foundries, industries, mills, stores, and banks; cemeteries and
burial mounds; and battlefields, fortifications, and arsenals. Such preservation and
marking may include the construction of signs, pointers, markers, monuments, temples,
and museums, which structures may be accompanied by tablets, inscriptions, pictures,
paintings, sculptures, maps, diagrams, leaflets, and publications explaining the
significance of the historic or legendary objects, sites, areas, structures, or ruins." The
Department is also required to "promote and assist in the publicizing of the historical
resources of the State by preparing and furnishing the necessary historical material to
agencies charged with such publicity; to promote and assist in making accessible and
attractive to travelers, visitors, and tourists the historical features of the State by advising
and cooperating with State, federal, and local agencies charged with the construction of
roads, highways, and bridges leading to such historical points." The Historical
Preservation Division is charged with carrying out these duties, and coordinates its
activities in the coastal area with the Coastal Resources Division.

<PartIl - 89 >



CHAPTER FIVE

-- Natural Areas --

Policy Statement
Georgia Natural Areas Act (0.C.G.A. 12-3-90, et seq.)
12-3-91. Legislative findings and declaration of purpose.
The General Assembly finds that there is an increasing nation-wide concern over the
deterioration of man's natural environment in rural as well as urban areas: that there is a
serious need to study the long-term effects of our civilization on our natural environment; that
while the State of Georgia is still richly endowed with relatively undisturbed natural areas,
these areas are rapidly being drastically modified and even destroyed by human activities; that
it is of the utmost importance to preserve examples of such areas in their natural state, not
only for scientific and educational purposes but for the general well-being of our society and
its people. Therefore, it shall be the purpose and function of the Department of Natural
Resources to:
(1) Identify natural areas in the State of Georgia which are of unusual ecological significance;
(2) Use its influence and take any steps within its power to secure the preservation of such
areas in an undisturbed natural state in order that such areas may:
(A) Be studied scientifically;
(B) Be used for educational purposes;
(C) Serve as examples of nature to the general public; and
(D) Enrich the quality of our environment for present and future generations; and
(3) Recommend areas or parts of areas for recreational use. (Ga. L. 1969, p. 750, § 2; Ga. L.
1972, p. 1015, § 1511.)
12-3-92. "Natural areas'' defined.
As used in this article, the term "natural areas” means a tract of land in its natural state
which may be set aside and permanently protected or managed for the purpose of the
preservation of native plant or animal communities, rare or valuable individual members of
such communities, or any other natural features of significant scientific, educational,
geological, ecological, or scenic value. (Ga. L. 1966, p. 330, § 2; Ga. L. 1969, p- 750, § 3.)

General Description

The Georgia Natural Areas Act authorizes the Department of Natural Resources to
identify areas in the State of Georgia which are of unusual ecological significance, and to
secure the preservation of such areas in an undisturbed natural state. The purpose for such
acquisition is to allow scientific study of the property, to educate, to "serve as examples of
nature to the general public," and to "enrich the quality of our environment for present and
future generations." Natural areas, as defined by the Act, are tracts of land in their natural
state that are to be set aside and permanently protected or managed for the purpose of
preserving natural plant or animal communities, rare or valuable members of such
communities, or any other natural features of significant scientific, educational, geologic,
ecological, or scenic value.
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-- Qil and Gas and Deep Drilling --

Policy Statement
Georgia Oil and Gas and Deep Drilling Act (0.C.G.A. 12-4-40, et seq.)
12-4-41. Legislative findings and declaration of policy.
The General Assembly finds and declares that its duty to protect the health, safety, and
welfare of the citizens of this state requires that adequate protection of underground fresh
water supplies be assured in any drilling operation which may penetrate through any stratum
which contains fresh water. This duty further requires that adequate protection be assured in
any drilling or the use of such drilled wells in certain other environmentally sensitive areas or
in other circumstances where the result of such drilling and use may endanger the health,
safety, and welfare of the citizens of this state. It is not the policy of the General Assembly
to regulate the drilling of shallow exploration or engineering holes except in such
environmentally sensitive areas as defined in this part. The General Assembly further finds
and declares that, with the current energy shortage which this state and nation face, it must
encourage oil and gas exploration to identify new sources of energy, but not at the expense
of our important natural resources such as residential, municipal, and industrial supplies of
fresh water. The General Assembly further finds and declares that with an increase in oil
exploration, it must provide assurances to persons engaging in such exploration that adequate
safeguards regarding resuits of exploration will remain privileged information for a specified
time. The General Assembly further finds and declares that it is in the public interest to
obtain, protect, and disseminate all possible geologic information associated with drilling
operations in order to further the purposes of future energy related research. (Ga. L. 1975, p.
966, § 1.)

General Description

Georgia's Oil and Gas and Deep Drilling Act regulates oil and gas drilling
activities to provide protection of underground freshwater supplies and certain
"environmentally sensitive" areas. The Board of Natural Resources has the authority to
implement this Act. The Act establishes requirements for drilling, casing, and plugging of
wells for oil, gas, or mineral exploration: (1) to alleviate escape of gas or oil from one
stratum to another; (2) to prevent the pollution of freshwater by oil, gas, salt water or other
contaminants; (3) to prevent drowning of any stratum that might reduce the total ultimate
recovery of gas or oil; and, (4) to prevent fires, waste, and spillage of contaminants such as
oil.
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-- Phosphate Mining --

Policy Statement
Licenses to dig, mine, and remoye phosphate deposits: restrictions on license holders.
(0.C.G.A. 12-4-100, et seq.)
12-4-101. Restrictions on license holders.

Whenever any person discovers phosphate rock or phosphatic deposits in the
navigable streams or waters of this state or in any public land on their banks or margins and
files with the Secretary of State notice of such discovery and a description of the location
thereof, he shall be entitled to receive from the Secretary of State a license giving him or his
assigns the exclusive right, for ten years from the date of the license, of digging, mining, and
removing from such location and from an area for a distance of five miles in any or all
directions therefrom the phosphate rock and phosphatic deposits that may be found therein,
provided that persons receiving or holding such licenses shall in no way interfere with the free
navigation of the streams and waters or the private rights of any citizen residing on or owning
the lands upon the banks of such navigable rivers and waters; provided, further, that as long
as the license remains in effect, no person, natural or artificial, shall have the privilege of
locating a claim within 20 miles of any other claim for which he has received a license. (Ga.
L. 1884-85, p. 125, § 1; Civil Code 1895, § 1726; Civil Code 1910, § 1977; Code 1933, § 43-401.)

General Description

The laws found at O.C.G.A. 12-4-100, et seq., describe the State's management of
phosphate deposits. There is great interest in phosphate mining in Georgia. In fact, the
citizens of Georgia developed the Coastal Marshlands Protection Act in an effort to limit
potential adverse environmental impacts from a proposed phosphate mining operation.
The Secretary of State is charged with the administration of this statute, and is networked
with the Georgia Coastal Management Program.

-- Protection of Tidewaters --

Policy Statement
Protection of Tidewaters Act (0.C.G.A. 52-1-1, et seq.)
52-1-2. Legislative findings and declaration of policy.
The General Assembly finds and declares that the State of Georgia became the owner of the
beds of all tidewaters within the jurisdiction of the State of Georgia as successor to the
Crown of England and by the common law. The State of Georgia continues to hold title to
the beds of all tidewaters within the state, except where title in a private party can be traced
to a valid Crown or state grant which explicitly conveyed the beds of such tidewaters. The
General Assembly further finds that the State of Georgia, as sovereign, is trustee of the rights
of the people of the state to use and enjoy all tidewaters which are capable of use for fishing,
passage, navigation, commerce, and transportation, pursuant to the common law public trust
doctrine. Therefore, the General Assembly declares that the protection of tidewaters for use
by the state and its citizens has more than local significance, is of equal importance to all
citizens of the state, is of state-wide concern, and, consequently, is properly a matter for
regulation under the police powers of the state. The General Assembly further finds and
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declares that structures located upon tidewaters which are used as places of habitation,
dwelling, sojournment, or residence interfere with the state's proprietary interest or the public
trust, or both, and must be removed to ensure the rights of the state and the people of the
State of Georgia to the use and enjoyment of such tidewaters. It is declared to be a policy of
this state and the intent of this article to protect the tidewaters of the state by authorizing the
commissioner of natural resources to remove or require removal of certain structures from
such tidewaters in accordance with the procedures and within the timetable set forth in this
article. (Code 1981, § 52-1-2, enacted by Ga. L. 1992, p. 2317, § 1.)

General Description

The Protection of Tidewaters Act establishes the State of Georgia as the owner of
the beds of all tidewaters within the State, except where title by a private party can be
traced to a valid British Crown or State land grant. The Act provides the Department of
Natural Resources the authority to remove those "structures” that are capable of habitation,
or incapable of or not used for transportation. Permits for such structures may not extend
past June 30, 1997. The Act provides procedures for removal, sale, or disposition of such
structures. (This is similar to the Right of Passage Act, except that it is specific to
tidewaters rather than all waters of Georgia.)

-- Recreational Docks --

Policy Statement
50-16-61. General supervision and office assignment. (Under the Administrative
Procedures Act, Revocable License Program)
The Governor shall have general supervision over all property of the state with power
to make all necessary regulations for the protection thereof, when not otherwise provided for.

General Description

0.C.G.A. 50-16-61 describes the general supervision of State properties as the
responsibility of the Governor. Under this authority, the Department of Natural
Resources, Coastal Resources Division issues Revocable Licenses for recreational docks
on State-owned tidal water bottoms. In 1995, the Georgia Supreme Court found that the
State owns fee simple title to the foreshore on navigable tidal waters and, as a result, owns
the river's water bottoms up to the high water mark and may regulate the use of these
tidelands for the public good. (Dorroh v. McCarthy 265 Ga. 750, 462 S.E. 2d 708 (1995)).
The opinion of the State Attorney General states: "In managing tidelands, the Department
of Natural Resources acts under the authority of this section and the Department's
employment of the extension of property lines method of allocating use of State-owned
waterbottoms may be generally acceptable, but rigid adherence to such a policy when it
denies deep water access to a riparian or littoral owner, may cause inequitable results
(1993 Op. Att'y Gen. No. 93-25.) As described in the State Properties Code (O.C.G.A. 50-
16-30, et seq.), the term "Revocable License" means "the gr