INSTRUCTIONS FOR COMPLETING A GEORGIA
SHORE PROTECTION ACT PERMIT APPLICATION

Coastal sand dunes, beaches, sandbars and shoals comprise a vital natural resources
system and provide critical habitat for living resources. This sand-sharing system acts as a
buffer to protect real and personal property and natural resources from the damaging
effects of floods, winds, tides and erosion. The State of Georgia only allows activities and
alterations, which are in the public interest, and do not substantially impair the values of
functions of the sand-sharing system. The Department should be consulted on any project
or modification proposed near the beach to verify the need for a Shore Protection Permit
and to identify the Shore Protection jurisdiction. Shore Protection lines are generally valid
for a one-year period and must be updated if any changes are proposed.

DESIGN STANDARDS

In considering your project request, the Shore Protection Committee may only issue a permit if
certain design criteria are met.
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Construction impacts must be minimized and temporary. Areas must be completely restored
as appropriate. The project must maintain the normal Jfunctions of the sand-sharing system in
minimizing damage from storms, waves and erosion Jor both yours and neighboring
properties.

% A permit will not be issued for buildings or land alteration in the dynamic dune field
unless the following additional provisions are met:
1. the proposed project must occupy the landward area of the parcel, and if feasible,
landward of sand dunes
2. at least 1/3 of the parcel is retained in its naturally vegetated and topographic
condition
3. the proposed project is designed to meet applicable hurricane-resistant standards
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Buildings will not be permitted on beaches, eroding sand dune areas, or submerged

lands.

Piers, boardwalks or crosswalks may be permitted if the functions of the sand-sharing

system are maintained and the area is fully restored.

% Beach restoration and nourishment techniques are preferred to structural shoreline

stabilization. A permit for shoreline engineering activities or land alteration on

beaches, sand dunes, and submerged lands will not be issued unless the following

additional provisions are met:

1. the project will minimize effects to the sand-sharing system

2. No reasonable or viable alternative exists. If shoreline stabilization is necessary,
either low-sloping, porous rock structures or other techniques, which maximize
dissipation of wave energy and minimize shoreline erosion, shall be used.



FORMS TO SUBMIT

-

1. SIGNED SHORE PROTECTION ACT PERMIT APPLICATION
If you wish to have another party handle any part of the permitting process, you must
formally designate the party as an agent.

2. SIGNED STATE OF GEORGIA REVOCABLE LICEN SE REQUEST
Applicants proposing to impact areas below the mean high waterline need to complete
this application form. This form requests permission to use publicly-owned submerged
lands.

. SUPPORTING APPLICATION MATERIALS TO SUBMIT

Non-Refundable Application Fee:

A check or money order made payable to the GEORGIA DEPARTMENT OF NATURAL
RESOURCES is required for our administration costs. Include the amount listed below for the
type of project you are proposing. This list does not include all possible projects and should be
used only as a guide. Renewal fees will be equal to application fees.

$100 Routine Simple modification, crossover, gazebo, deck, simple roadway,
landscaping, simple sand dune construction, research project, etc.

$250 Moderate Single lot revetment, single residence, public pier, parking area,
commercial alteration, etc.

$500 Complex Beach restoration, shoreline stabilization, multi-residence, subdivision,

beach renourishment, erosion control, commercial structure, etc.

Written Description of the Project:

1. Basic Project Details

Prepare a narrative with project details and location. Be sure to include the lot and house
number, street name, subdivision name, city and county. Provide project dimensions,
construction method(s), materials, and access for jurisdictional areas. Describe the
intended use (private, public or commercial) and provide an estimation of the size of any
areas to be cleared, excavated, graded, filled, or bulkheaded. Discuss how your project
meets or exceeds the design standards listed above, including the requirement to retain at
least 1/3 of the parcel in its naturally vegetated and topographic condition.

28 Description of Alternatives Considered
Write a brief description of alternative methods, designs, and locations you have
considered before deciding on the particular project for which you are requesting a permit
and describe why you feel the permit should be granted. Please review the design
standards listed above when formulating your review of alternatives considered.



Landfill/Hazardous Waste Statement

Contact your local government engineer to find out if your site is over a hazardous waste
site or landfill. If your county engineer is unable to answer your question, you may
contact the State Hazardous Sites Response Program at (888) 373-5947. You can also
check the internet at www.dnr.state.ga.us\dnr\environ then select Georgia Environment
followed by Hazardous Sites. Provide a statement that you have inquired about the
location of your site with respect to hazardous waste or landfills.

Public Interest Statement

Provide a statement demonstrating that each of the following public interests have been

considered:

a. Whether or not unreasonably harmful, increased alteration of the dynamic dune field
or submerged lands, or function of the sand-sharing system will be created

b. Whether or not the granting of a permit and the completion of the applicant’s
proposal will unreasonably interfere with the conservation of marine life, wildlife, or
other resources

c. Whether or not the granting of a permit and the completion of the applicant’s
proposal will unreasonably interfere with access by and recreational use and
enjoyment of public properties impacted by the project

Drawings of the Proposed Project:

All drawings should be:

a.

Submitted on a registered survey or on the recorded plat of the property

b. Submitted on 8 Y “ by 11” paper or 11” X 177 (if needed to see details clearly), leave a
1” margin on the long side of each page for binding purposes
¢. Drawn to scale. Include a bar scale or other graphic scale and a North arrow.
Site plans should depict:
a. Existing and proposed features, including streets, utilities, structures, boardwalks, etc.
b. Any applicable local government building setbacks in the project area
c. Erosion control devices, significant natural vegetation, landscaping, topographical
features, significant drainage patterns
d. DNR Shore Jurisdiction Line (DNR staff must verify the Shore Jurisdiction Line and
this line must be surveyed in by a registered surveyor), the ordinary high and low
waterlines and the toe of the dune
e. Dimensions of the structure/project
f. Square footage calculations will be helpful in understanding the proposal:
1. Total sq. ft of the property
2. Total sq. ft of the proposed project footprint
3. Total sq. ft of the jurisdictional area
4. Total sq. ft of proposed project in jurisdictional area
g Distance of the project into the waterway and to the navigable channel. Label existing
structures in the navigable waters near the proposed activity.
h. A Section/Elevation View should show a cross-section view of the project using the same

water elevations as the Site Plan. .

Also show the depth of water at the water-ward face of the proposed project, the
dimensions and names of structures supported on floats or piles, the distance between
pilings, the number of pilings, types of materials used and construction techniques.
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Include additional CONSTRUCTION DRAWINGS as needed to clearly show the proposed
project and how the project will be completed. For SHORELINE ENGINEERING ACTI VITIES
(Bulkheads, revetments, etc.) show typical construction methods with respect to mean sea level
for tiebacks, footings/foundations, type of material, slope of face, etc. For BOARDWALKS
(walkways, decks, etc.) and PIERS show typical arrangement of posts/beams/decking, height
above the dunes and existing vegetation, the height above any waters and the details of how and
where boardwalks leave and meet the ground. For Parking Lots and other site improvements,
show the type of surfacing, extent of curbing, drainage system, curb cuts, planting schemes, etc.
Include the amount of fill and grading work that will take place. Indicate this graphically on the
drawings and give total volume amounts.

Deed or Other Instrument of Title or Permission and Property Plat:

Provide a copy of the warranty deed or other legal instrument under which you claim title to the
property and a plat of the project area. If the applicant is not the owner of the property, provide a
copy of the owner’s deed and written permission from the owner to carry out the project on his
land. If the deed references a specific plat, it must also be included.

Yicinity Map and Directions to the Project Site:

Include a vicinity map that shows the location of the project, latitude and longitude, name of
waterway, distance to nearest town or interstate highway, and a “north” arrow. Please provide
driving directions to your project site.

Adjoining Property Owners

On a copy of the plat, please show the names and addresses of adjacent property owners (include
owners across the waterway). If the names of these property owners cannot be determined, you
must provide an affidavit that you have diligently but unsuccessfully searched for this
information. This search must include records of the local government’s tax assessor’s office.

Zoning Letter and Signed Drawings from Local Government:
Have your plans reviewed by the local government and submit:
1. aletter from the local zoning authority stating that this proposal does not violate any zoning
laws. This letter must be specific to the project and cannot be conditional in any way.
2. a copy of the most curreént version of your plans, signed and dated by the local zoning
authority. If the project is redesigned, the zoning authority must sign the latest plans. This
ensures that there will be no confusion about which “version” of the project was approved.

Certification that Project Meets Hurricane Design Standards

Have your project engineer or architect certify that the project has been designed to meet
applicable hurricane-resistant building standards. Your project engineer or architect must be
registered and licensed in the state of Georgia.




WHERE TO MAIL COMPLETED APPLICATION PACKAGES

An application package cannot be considered until all of the items listed above are
submitted. After the Department has reviewed your application materials, additional
information may be required for the Shore Protection Committee to fully evaluate your
permit request. Additionally, the 30-day public notice cannot be published until the
application package is substantially complete.

Submit one original copy of the application package to:

Marsh & Shore Management Program
Georgia Department of Natural Resources
Coastal Resources Division

One Conservation Way

Brunswick, Georgia 31520

Telephone: (912) 264-7218

Fax: (912) 262-3143

IMPORTANT- If your project is proposed in waters of the United States: You
MUST also contact the United States Army Corps of Engineers, Savannah
District, Regulatory Branch, for additional authorization: (800) 448-2402

The Georgia Department of Natural Resources, Coastal Resources Division,
compiled this instruction package. Last Updated April 2018.



Shore Protection Act Permit Application
0.C.G.A. 12-5-230

Date:
Mailing Address: Project Location:
Telephone: Fax:

Name, address, and title of authorized agent for application coordination (if desired):

Telephone:

Fax:

Names and addresses of adjoining property owners (attach additional sheets as needed):

Describe the proposed activity (attach additional sheets as needed):

Statement: Ihave made inquiry to the appropriate authorities that the proposed project is
not over landfill or hazardous waste site and that the site is otherwise suitable for the
proposed project.

Signature of Applicant (not agent): . Date:




STATE OF GEORGIA

REQUEST FOR A REVOCABLE LICENSE FOR THE USE OF TIDAL WATERBOTTOMS

APPLICANT NAME(S):

MAILING ADDRESS:

(Street) (City) (State) (Zip)

PROJECT ADDRESS/LOCATION:

COUNTY: WATERWAY:

LOT, BLOCK & SUBDIVISION NAME FROM DEED:

Georgia Department of Natural Resources
Coastal Resources Division

One Conservation Way

Brunswick, Georgia 31520-8687

I am requesting that I be granted a revocable license from the State of Georgia to encroach
on the beds of tidewaters, which are state owned property. Attached hereto and made a part of this
request is a copy of the plans and description of the project that will be the subject of such a license.
I certify that all information submitted is true and correct to the best of my knowledge and
understand that willful misrepresentation or falsification is punishable by law.

I understand that if permission from the State is granted, it will be a revocable license and
will not constitute a license coupled with an interest. I acknowledge that this revocable license
does not resolve any actual or potential disputes regarding the ownership of, or rights in, or over
the property upon which the subject project is proposed, and shall not be construed as recognizing
or denying any such rights or interests. I acknowledge that such a license would relate only to the
property interests of the State and would not obviate the necessity of obtaining any other State
license, permit, or authorization required by State law. I recognize that I waive my right of
expectation of privacy and I do not have the permission of the State of Georgia to proceed with
such project until the Commissioner of DNR or his/her designee has executed a revocable license
in accordance with this request.

Sincerely,

By: Date:
Signature of Applicant

Title, if applicable

By: Date:
Signature of Applicant

Title, if applicable

Attachments



O.C.G.A. Section 12-5-230

Current through the 2019 Regular Session of the General Assembly

GA - Official Code of Georgia Annotated > TITLE 12. CONSERVATION AND NATURAL
RESOURCES > CHAPTER 5. WATER RESOURCES > ARTICLE 4. COASTAL WATERS,
BEACHES, AND SAND DUNES > PART 2. SHORE PROTECTION

Section 12-5-230. Short title

This part shall be known and may be cited as the "Shore Protection Act."

History
Code 1981, Section 12-5-230, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-231. Legislative findings and declarations

The General Assembly finds and declares that coastal sand dunes, beaches, sandbars, and shoals comprise a vital
natural resource system, known as the sand-sharing system, which acts as a buffer to protect real and personal
property and natural resources from the damaging effects of floods, winds, tides, and erosion. It is recognized that
the coastal sand dunes are the most inland portion of the sand-sharing system and that because the dunes are the
fragile product of shoreline evolution, they are easily disturbed by actions harming their vegetation or inhibiting their
natural development. The General Assembly further finds that offshore sandbars and shoals are the system's first
line of defense against the potentially destructive energy generated by winds, tides, and storms, and help to protect
the onshore segment of the system by acting as reservoirs of sand for the beaches. Removal of sand from these
bars and shoals can interrupt natural sand flows and can have unintended, undesirable, and irreparable effects on
the entire sand-sharing system, particularly when the historical patterns of sand and water flows are not considered
and accommodated. Also, it is found that ocean beaches provide an unparalleled natural recreation resource which
has become vitally linked to the economy of Georgia's coastal zone and to that of the entire state. The General
Assembly further finds that this natural resource system is costly, if not impossible, to reconstruct or rehabilitate
once adversely affected by man related activities and is important to conserve for the present and future use and
enjoyment of all citizens and visitors to this state and that the sand-sharing system is an integral part of Georgia's
barrier islands, providing great protection to the state's marshlands and estuaries. The General Assembly further
finds that this sand-sharing system is a vital area of the state and is essential to maintain the health, safety, and
welfare of all the citizens of the state. Therefore, the General Assembly declares that the management of the sand-
sharing system has more than local significance, is of equal importance to all citizens of the state, is of state-wide
concern, and consequently is properly a matter for regulation under the police power of the state. The General
Assembly further finds and declares that activities and structures on offshore sandbars and shoals, for all purposes
except federal navigational activities, must be regulated to ensure that the values and functions of the sand-sharing
system are not impaired. It is declared to be a policy of this state and the intent of this part to protect this vital
natural resource system by allowing only activities and alterations of the sand dunes and beaches which are
considered to be in the best interest of the state and which do not substantially impair the values and functions of
the sand-sharing system and by authorizing the local units of government of the State of Georgia to regulate
activities and alterations of the ocean sand dunes and beaches and recognizing that, if the local units of
government fail to carry out the policies expressed in this part, it is essential that the department undertake such
regulation.

History
Code 1981, Section 12-5-231, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations




Section 12-5-232. Definitions

As used in this part, the term:
(1) "Applicant” means any person who files an application for a permit under this part.
(2) "Bare sand surface" means an area of nearly level unconsolidated sand landward of the ordinary
high-water mark which does not contain sufficient indigenous vegetation to maintain its stability.
(3) "Barrier islands" means the following islands: Daufuskie, Tybee, Little Tybee, Petit Chou,
Williamson, Wassaw, Ossabaw, St. Catherines, Blackbeard, Sapelo, Cabretta, Wolf, Egg, Little St.
Simons, Sea, St. Simons, Jekyll, Little Cumberland, Cumberland, Amelia, and any ocean-facing island
which is formed in the future and which has multiple ridges of sand, gravel, or mud built on the
seashore by waves and currents; ridges generally parallel to the shore; and areas of vegetation.
(4) "Beach" means a zone of unconsolidated material that extends landward from the ordinary low-
water mark to the line of permanent vegetation.
(5) "Board" means the Board of Natural Resources.
(6) "Boardwalk" or "crosswalk" means a nonhabitable structure, usually made of wood and without a
paved or poured surface of any kind, whose primary purpose is to provide access to or use of the
beach, while maintaining the stability of any sand dunes it traverses.
(6.1)"Commissioner" means the commissioner of natural resources.
(7) "Committee" means the Shore Protection Committee.
(8) "Dynamic dune field" means those elements of the sand-sharing system including the dynamic area
of beach and sand dunes, varying in height and width, but does not include stable sand dunes. The
ocean boundary of the dynamic dune field extends to the ordinary high-water mark as determined by
the department. The landward boundary of the dynamic dune field, as determined by the department,
shall be the first occurrence of either the seaward most portion of a structure existing on July 1, 1979,
or the landward most line that is 25 feet landward of the landward toe of the most landward sand dune,
or 25 feet landward of the crest of a serviceable shoreline stabilization activity. In the absence of any of
the aforesaid, the line shall be 25 feet landward of the ordinary high-water mark, except for property
owned by the state, in which case the line shall be 100 feet landward of the ordinary high-water mark. If
a real estate appraiser certified pursuant to Chapter 39A of Title 43 determines that an existing
structure, shoreline engineering activity, or other alteration which forms part of the landward boundary
of the dynamic dune field has been more than 80 percent destroyed by storm driven water or erosion,
the landward boundary of the dynamic dune field shall be determined as though such structure had not
been in existence on July 1, 1979.
(9) "Erosion" means the wearing away of land whereby materials are removed from the sand dunes,
beaches, and shore face by natural processes, including, but not limited to, wave action, tidal currents,
littoral currents, and wind.
(9.1)"Letter of permission” means written authorization from the department to conduct a proposed
activity in an area subject to the jurisdiction of this part, provided such activity is either within the
physical perimeter of an existing serviceable project or involves the construction and removal of a
project or other temporary activity that concludes within six months, inclusive of the time needed to
return all affected areas to a condition approximate to, or better than, that which existed before
commencement of the activity.
(10) "Local unit of government" means a county, as defined by Code Section 36-1-1, or an
incorporated municipality, as defined by Code Section 36-40-21, or any combination thereof which has
been authorized by an Act of the General Assembly, any of which has within its jurisdiction any sand
dune or beach.
(10.1) "Minor activity" means an activity such as the construction or installation of decks, patios, or
porches or the alteration of native landscaping, so long as such construction, installation, or alteration,
when combined with other structures on the subject parcel or portion thereof, does not impact more
than a total of one-third of the subject parcel or portion thereof that is subject to the jurisdiction of this
part; or the construction or installation of elevated crosswalks providing access across sand dunes and
shoreline stabilization activities.
(11) "Ordinary high-water mark" means the upper reach of the tide along the shore established by the
fluctuations of water and indicated by physical characteristics such as a clear natural line impressed on
the shore, shelving, changes in the character of soil, or the presence of litter and debris, as determined
by the department.



History

(12) "Ordinary low-water mark" means the position along the shore of the mean monthly spring low tide
reached during the most recent tidal epoch. This term is not synonymous with "mean" low-water mark.
(13) Reserved.
(14) "Person" means any association, individual, partnership, corporation, public or private authority, or
local unit of government, and shall include the State of Georgia and all its departments, boards,
bureaus, commissions, authorities, any other government agencies or instrumentalities, and any other
legal entity.
(15) "Sand dunes" means mounds of sand within the sand-sharing system deposited along a coastline
by wind, tidal, or wave action, or by beach nourishment or dune construction, which mounds are often
covered with sparse, pioneer vegetation, such as, but not limited to, sea oats (Uniola paniculate),
beach morning glory (Ipomoea pes-caprae), and large salt meadow cordgrass (Spartina patens), and
are located landward of the ordinary high-water mark and may extend into the tree line.
(16) "Sand-sharing system" means an interdependent sediment system composed of sand dunes,
beaches, and offshore bars and shoals.
(16.1) "Serviceable" means usable as is or with only minor maintenance, but not so degraded as to
essentially require reconstruction, as determined by the department.
(17) "Shoreline engineering activity" means an activity which encompasses any artificial method of
altering the natural topography or vegetation of the sand dunes, beaches, bars, submerged shoreline
lands, and other components of the sand-sharing system. This includes, but is not limited to, such
activities as:

(A) Grading, clearing vegetation, excavating earth, or landscaping, where such activities are for

purposes other than erection of a structure;

(B) Artificial dune construction;

(C) Beach restoration or renourishment;

(D) Erosion control activities, including, but not limited to, the construction and maintenance of

groins and jetties;

(E) Shoreline stabilization activities, including, but not limited to, the construction and maintenance

of seawalls and riprap protection; and

(F) The construction and maintenance of pipelines and piers.
(18) "Stable sand dune" means a sand dune not in the sand-sharing system that is maintained in a
steady state of neither erosion nor accretion by indigenous woody vegetative cover such as, but not
limited to, pines (Pinus), oaks (Quercus), and wax myrtles (Morella cerifera).
(19) "Structure” means an institutional, residential, commercial, or industrial building.
(20) "Submerged shoreline lands" means the intertidal and submerged lands from the ordinary high-
water mark seaward to the limit of the state's jurisdiction in the Atlantic Ocean.
(21) "Tidal epoch" means the variations in the major tide-producing forces that result from changes in
the moon's phase, declination of the earth, distance of the moon from the earth, and regression of the
moon's modes, and which go through one complete cycle in approximately 19 years.

Code 1981, Section 12-5-232, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2013, p. 874, Section 1/HB 402;
Ga. L. 2019, p. 493, Section 1/HB 445. Annotations

Section 12-5-233. Area of operation of part

The area of operation of this part shall be:

(1) The dynamic dune fields on the barrier islands of this state as determined by reference to Code
Section 12-5-232. Such determination shall be made by the committee on the basis of site inspection
and evaluation of other pertinent information as provided for in subsection (d) of Code Section 12-5-
239;

(2) The submerged shoreline lands of this state from the seaward limit of this state's jurisdiction
landward to the dynamic dune fields or to a line projected from the westernmost point of the dynamic
dune field on the southern end of a barrier island, to the westernmost point of the dynamic dune field on
the northern end of the adjacent barrier island to the south; and

(3) If an area has dynamic dune fields as defined by Code Section 12-5-232, and marshlands as
defined by Code Section 12-5-282, it is subject to the jurisdiction of this part and Part 4 of this article. In
the event of a conflict between this part and Part 4 of this article, the commissioner shall determine
which part shall apply so as to best protect the public interest.



History

Code 1981, Section 12-5-233, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 2/HB 445.
Annotations

Section 12-5-234. Powers and duties of department

(&) The department shall have the following authority:

(1) To administer and enforce this part and all rules, regulations, and orders issued pursuant to this
part;
(2) To accept moneys from persons, government units, and private organizations;
(3) To conduct public hearings and to institute and to prosecute court actions as may be necessary to
enforce compliance with this part and any rules and regulations promulgated pursuant to this part;
provided, however, that all such actions shall be in the name of the department;
(4) To make reasonable inspections of the lands within jurisdiction of this part to ascertain whether the
requirements of this part and the rules, regulations, and permits promulgated or issued pursuant to this
part are faithfully complied with;
(5) To issue letters of permission and impose a reasonable fee for processing such letters of
permission; and
(6) To exercise all incidental powers necessary to carry out the purposes of this part.

(b) The foregoing powers and duties may be exercised and performed by the department through such

duly authorized agents and employees as it deems necessary and proper.

History

Code 1981, Section 12-5-234, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2013, p. 874, Section 2/HB 402.
Annotations

Section 12-5-235. Shore Protection Committee

(&) There is created the Shore Protection Committee within the department. The committee shall be
composed of five members, including the commissioner of natural resources and four people selected by
the board. Each of three persons selected by the board shall be a resident of Camden, Glynn, Mclintosh,
Liberty, Bryan, or Chatham County. Three members of the committee shall constitute a quorum. The
members of the committee shall be entitled to and shall be reimbursed from moneys appropriated to the
department for their expenses, such as mileage and per diem, as set by the board.

(b) The committee shall have the authority to issue orders and to grant, suspend, revoke, modify, extend,
condition, or deny permits as provided in this part. Permits may, at the committee's discretion, be revoked,
suspended, or modified upon a finding that the permittee is not in compliance with permit conditions or that
the permittee is in violation of any rule or regulation promulgated pursuant to this part.

(c) The chairperson of the committee, upon application by the permittee, may issue renewal of a permit
previously granted by the committee. Such action must be based upon recommendations of staff, past
committee actions, and the results of public comments. The chairperson may refer the request for renewal
to the committee to decide on renewals that, in his or her judgment, should receive broader consideration.
A committee member may choose to have the full committee decide on renewals that the member feels
should receive broader consideration.

(d) Any permit for minor activity may be issued by the commissioner based on the recommendations of
staff, past committee actions, and the results of public comments. The commissioner may refer the
application to the committee to decide on permits for minor activities that, in his or her judgment, should
receive broader consideration. A committee member may choose to have the full committee decide on
permit applications for minor activities that the member feels should receive broader consideration.

History

Code 1981, Section 12-5-235, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2004, p. 400, Section 1; Ga. L.
2015, p. 385, Section 2-2/HB 252; Ga. L. 2019, p. 493, Section 3/HB 445. Annotations



Section

12-5-236. Rules and regulations

The board shall have the power to promulgate rules and regulations for the implementation and enforcement of this
part consistent with the purpose of this part.

History

Code 1981,

Section 12-5-236, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-237. Permit required; exceptions

(@)

No person shall construct or erect any structure or construct, erect, conduct, or engage in any shoreline

engineering activity or engage in any land alteration which alters the natural topography or vegetation of
any area within the jurisdiction of this part, except in accordance with the terms and conditions of a permit
therefor issued in accordance with this part. A permit may authorize the construction or maintenance of the
project proposed in an application. After construction of a project pursuant to a permit, the project may be
maintained without an additional permit so long as it does not further alter the natural topography or
vegetation of the site or increase the size or scope of the project, and remains in serviceable condition.

(b)

History

(1) No permit shall be required for a structure, shoreline engineering activity, or land alteration which
exists as of July 1, 1979, provided that a permit must be obtained for any modification which will have a
greater adverse effect on the sand-sharing system or for any addition to or extension of such shoreline
engineering activity, structure, or land alteration; provided, further, that, if any structure, shoreline
engineering activity, or land alteration is more than 80 percent destroyed by wind, water, or erosion as
determined by an appraisal of the fair market value by a real estate appraiser certified pursuant to
Chapter 39A of Title 43, a permit is required for reconstruction.

(2) No permit shall be required for any activity conducted pursuant to a letter of permission. At least 15
days prior to the commencement of any activity authorized pursuant to a letter of permission, the
department shall provide public notice describing such activity and the location thereof; provided,
however, that public notice shall not be required for any such activity that is necessary for public safety
or the delivery of public services.

Code 1981, Section 12-5-237, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2013, p. 874, Section 3/HB 402.

Annotations

Section 12-5-238. Form and contents of application for permit

All applications for permits required by this part must be on forms prescribed by the committee, must be
properly executed, and must include the following:

(1) The name and address of the applicant;

(2) A brief description of the proposed project;

(3) Construction documents showing the applicant's proposed project and the manner or method by
which the project shall be accomplished. Such document shall identify the dynamic dune field affected;
(4) A copy of the deed or other instrument under which the applicant claims title to the property or, if
the applicant is not the owner, a copy of the deed or other instrument under which the owner claims the
title together with written permission from the owner to carry out the project on the owner's land. In lieu
of a deed or other instrument referred to in this paragraph, the committee may accept some other
reasonable evidence of ownership of the property in question or other lawful authority to make use of
the property. If all or any part of the proposed construction or alteration shall take place on property
which is owned by the State of Georgia, the applicant shall present an easement, revocable license, or
other written permission from the state to use the property for the proposed project; in the alternative,
the committee may condition the issuance of the permit on the requirement to obtain written permission
from the state. The committee will not adjudicate title disputes concerning the property which is the



subject of the application; provided, however, that the committee may decline to process an application
when submitted documents show conflicting deeds;

(5) A plat showing the boundaries of the proposed project site;

(6) The names and addresses of all landowners of property adjoining or abutting the parcel of land on
which the proposed project is to be located. If the property to be altered is bordered on any side by
other property of the applicant, the applicant shall supply the names and addresses of the nearest
landowners, other than the applicant, of property adjoining the applicant's property. If the applicant
cannot determine the identity of adjoining landowners or their addresses, the applicant shall file in lieu
thereof an affidavit stating that a diligent search, including a search of the records of the county tax
assessor's office, has been made but that the applicant was not able to ascertain the names or
addresses of adjoining landowners;

(7) A nonrefundable application fee to be set by the board in an amount necessary to defray the
administrative cost of issuing such permit. Renewal fees shall be equal to application fees, which shall
not exceed $1,000.00 for any one proposal and shall be paid to the department;

(8) Site plans for the proposed project site showing existing and proposed streets, utilities, buildings,
and any other physical structures;

(9) A certification by a registered architect or engineer licensed by this state certifying that all proposed
structures, if any, for which the permit is applied are designed to meet suitable hurricane-resistant
standards;

(10) Any and all other relevant data required by the committee for the purposes of ascertaining that the
proposed improvements, activities, and uses will meet the standards of this part;

(11) A certificate or letter from the local governing authority or authorities of the political subdivision in
which the property is located stating that the applicant's proposal would not violate any zoning law; and
(12) A statement from the applicant that he or she has made inquiry to the appropriate authorities that
the proposed project is not over a landfill or hazardous waste site and that the site is otherwise suitable
for the proposed project.

History

Code 1981, Section 12-5-238, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 4/HB 445.
Annotations

Section 12-5-239. Completion of permit; notice of proposed activity;
requirements and restrictions regarding issuance of permit

(&) The committee shall take action on each permit application within 90 days after the application is
completed; provided, however, that this provision may be waived upon the written request of the applicant.
An application is complete when it contains substantially all of the written information, documents, forms,
fees, and materials required by this part. An application must be completed sufficiently in advance of the
committee meeting at which the project will be considered to allow for public notice and evaluation by the
committee.

(b) After receipt of a completed application and at least 15 days prior to acting on the application, the
committee shall notify all persons identified by the applicant as owning land adjacent to the location of the
proposed project and to all persons who have filed a written request with the committee that their names be
placed on a mailing list for receipt of such notice. Any person desiring to be placed on such mailing list must
S0 request in writing and renew such request in December of each year. The name of any person who has
not renewed such request shall be removed from the list. The landowners who have not requested to be
placed on a mailing list shall be notified in writing if their addresses are known. Such notice shall be in
writing and shall include a general description of the proposed project and its location. The applicant shall
post such notice in a conspicuous place on the subject property at or prior to the time the committee issues
public notice of the application. If the applicant has filed an affidavit that the names or addresses of the
adjoining landowners were not ascertained after a diligent search, the committee shall cause a notice of the
proposed activity and a brief description of the land to be affected to be published in the legal organ or a
newspaper of general circulation in the county in which such land lies. Cost of such public notices shall be
paid by the applicant. Whenever there appears to be sufficient public interest, the committee may call a
public hearing.

(c) No permit shall be issued except in accordance with the following provisions:



(1) A permit for a structure or land alteration, including, but not limited to, private residences, motels,
hotels, condominiums, and other commercial structures, in the dynamic dune field may be issued only
when:
(A) The proposed project shall occupy the landward area of the subject parcel and, if feasible, the
area landward of the sand dunes;
(B) Atleast a reasonable percentage, not less than one-third, of the subject parcel shall be
retained in its naturally vegetated and topographical condition;
(C) The proposed project is designed according to applicable hurricane-resistant standards;
(D) The activities associated with the construction of the proposed project are kept to a minimum,
are temporary in nature, and, upon project completion, restore the natural topography and
vegetation to at least its former condition, using the best available technology; and
(E) The proposed project will maintain the normal functions of the sand-sharing mechanisms in
minimizing storm-wave damage and erosion, both to the unaltered section of the subject parcel and
at other shoreline locations;
(2) No permits shall be issued for a structure on beaches, eroding sand dune areas, and submerged
lands; provided, however, that a permit for a pier, boardwalk, or crosswalk in such an area may be
issued, provided that:
(A) The activities associated with the construction of the proposed land alterations are kept to a
minimum, are temporary in nature, and, upon project completion, the natural topography and
vegetation shall be restored to at least their former condition, using the best available technology;
and
(B) The proposed project maintains the normal functions of the sand-sharing mechanisms in
minimizing storm-wave damage and erosion, both to the unaltered section of the subject parcel and
at other shoreline locations;
(3) A permit for shoreline engineering activity or for a land alteration on beaches, sand dunes, and
submerged lands may be issued only when:
(A) The activities associated with the construction of the proposed project are to be temporary in
nature, and the completed project will result in complete restoration of any beaches, dunes, or
shoreline areas altered as a result of that activity;
(B) The proposed project will insofar as possible minimize effects to the sand-sharing mechanisms
from storm-wave damage and erosion both to the subject parcel and at other shoreline locations;
(C) In the event that shoreline stabilization is necessary, either low-sloping porous rock structures
or other techniques which maximize the dissipation of wave energy and minimize shoreline erosion
shall be used. Permits may be granted for shoreline stabilization activities when the applicant has
demonstrated that no reasonable or viable alternative exists; provided, however, that beach
restoration and renourishment techniques are preferable to the construction of shoreline
stabilization activities; and
(D) A copy of the permit application has been transmitted to the local unit of government wherein
the project site lies, if such local unit of government has been certified by the board, requesting
comments on such application.
(d) In evaluating a permit application in order to determine compliance with the provisions set forth in
subsection (c) of this Code section, the committee may use the following assessment tools and techniques,
as appropriate and as available:
(1) Historic photographs and topographic data of the project site, which can be used in determining the
impact of a proposed project on the stability of the shoreline;
(2) On-site inspections to determine the impact of a proposed project on topographic and vegetative
conditions, erosion or accretion rates, and other factors influencing the life cycles of dune plants;
(3) Any recognized or accepted scientific investigations necessary to determine the proposed project's
impacts on the surrounding biological and geological systems, and the historic and archeological
resources;
(4) When present, the potential effects of shoreline engineering structures (seawalls, groins, jetties,
etc.), their condition, and their apparent influence on the sand-sharing system as it relates to the
proposed project;
(5) Historic, climatological, tidal data, and meteorological records of the vicinity of the project and
possible potential effects of a proposed project upon erosion and accretion rates; and
(6) New scientific information which, through recent advances, would effect a more competent decision
relative to wise use and management of Georgia's sand-sharing system.
(e) Every permit shall require that the proposed project be completed within five years after the date of
issuance of the permit and shall expire five years after the date of issuance. Such time may be extended



five additional years upon a showing that all due efforts and diligence toward the completion of the project
have been made. If the holder of an unexpired permit sells, leases, rents, or otherwise conveys the land or
any portion of the land for which the permit was issued, such permit shall be continued in force in favor of
the new owner, lessee, tenant, or other assignee so long as there is no change in the use of the land as set
forth in the original application. The new owner must notify the committee within 30 days after change of
ownership of the land or any portion thereof.
(f) All plans, documents, and materials contained in any application for any permit required by this part
shall be made a part of the permit, if granted, and conformance to such plans, documents, and materials
shall be a condition of the permit. No change or deviation from any such plans, documents, or materials
shall be permitted without the prior notification and approval of the committee.
(g) Compliance with all other federal, state, and local statutes, ordinances, and regulations shall also be a
condition of every permit issued pursuant to this part. If, prior to completion of review of an application
under this part the committee receives notice of the denial of a permit or authorization necessary for the
project, review of the project shall be suspended and, if the denial becomes final, the application shall stand
denied.
(h) All permit-issuing authorities may place such conditions on any permit issued under this Code section
as are necessary to carry out this part.
(i) In passing upon the application for a permit, the committee shall consider the public interest which for
purposes of this part shall be deemed to be the following considerations:
(1) Whether or not unreasonably harmful, increased alteration of the dynamic dune field or submerged
lands, or function of the sand-sharing system will be created;
(2) Whether or not the granting of a permit and the completion of the applicant's proposal will
unreasonably interfere with the conservation of marine life, wildlife, or other resources; and
(3) Whether or not the granting of a permit and the completion of the applicant's proposal will
unreasonably interfere with reasonable access by and recreational use and enjoyment of public
properties impacted by the project.
(1) Issuance of a permit under this part and construction of the permitted project shall not remove the
designated property from the jurisdiction of this part. All changes in permitted uses which increase impacts
to any land subject to the provisions of this part must be ruled upon by the committee to determine if the
proposed change is consistent with this part and the permit. Each permitted alteration within the area of
operation of this part shall be reviewed by the committee on a five-year basis or when noncompliance with
the purpose for which the permit was issued is evident to determine if the use within the area of operation
of this part is consistent with the intent of this part. If the permit holder is found not to be in compliance with
this part, the committee shall take action as authorized under Code Section 12-5-247.
(k)
(1) A permit granted by the committee becomes final immediately upon issuance, but no construction
or alteration may commence until the expiration of 30 days following the date of the committee meeting
at which the application is approved, except as otherwise provided in paragraph (2) of this subsection;
provided, however, that if a timely appeal is filed, no construction or alteration may commence until all
administrative proceedings are terminated except as otherwise provided in paragraph (2) of this
subsection.
(2) If the committee, either at the request of the applicant or on its own motion, finds that an
emergency exists in any particular geographic area or in regard to any particular permit issued by the
committee, the committee is authorized to allow a permittee to commence immediately or to continue
the construction or alteration authorized by the permit. The committee in determining an emergency
shall base its determination on imminent peril to the public health, safety, or welfare or a grave danger
to life, real property, structures, or shoreline engineering activities. If the committee makes such a
finding of an emergency, the permittee may commence immediately or continue the construction or
alteration authorized by the permit, but such construction or alteration is undertaken at the risk to the
permittee of an administrative or judicial order requiring the sand dunes, beaches, and submerged
lands to be returned to their condition prior to such construction or alteration.
() When work has been completed in accordance with provisions of a permit, the permittee shall so notify
the committee in writing within 30 days of such completion.

History

Code 1981, Section 12-5-239, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 5/HB 445.
Annotations




Section 12-5-240. Posting of permit

A copy of every permit issued to an applicant shall be prominently displayed within the area of proposed activity. If
the committee deems it advisable, the applicant may be required to cause a sign to be erected bearing the permit
number, date of issuance, name of applicant, and such other information as the committee may reasonably require.
The committee may specify the type of and, within reasonable dimensions, the size of the sign.

History

Code 1981, Section 12-5-240, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 6/HB 445.
Annotations

Section 12-5-241. Local shore assistance programs
Reserved. Repealed by Ga. L. 2015, p. 385, Section 2-3/HB 252, effective July 1, 2015. Annotations

Section 12-5-242. Technical assistance to local governments; model
ordinance

The department shall provide technical assistance to any local unit of government which requests such assistance
in order to develop an ordinance meeting the requirements of this part. The department shall also develop a model
ordinance which may be used by such local units of government.

History
Code 1981, Section 12-5-242, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-243. Local governments not prohibited from adopting more
restrictive ordinances

Nothing in this part shall be construed as prohibiting a local unit of government from adopting ordinances more
restrictive in regard to activity on sand dunes and beaches than the standards set forth in this part.

History
Code 1981, Section 12-5-243, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-244. Administrative and judicial review

(&) Any person who is aggrieved or adversely affected by any order or action of the committee shall, upon
petition within 30 days after the issuance of such order or taking of such action, have a right to a hearing
before an administrative law judge appointed by the board. The hearing before the administrative law judge
shall be conducted in accordance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act,"
and the rules and regulations adopted by the board pursuant thereto. The decision of the administrative law
judge shall constitute the final decision of the board and any party to the hearing, including the committee,
shall have the right of judicial review thereof in accordance with Chapter 13 of Title 50.

(b) Persons are "aggrieved or adversely affected" where the challenged action has caused or will cause
them injury in fact and where the injury is to an interest within the zone of interests to be protected or
regulated by this part. In the event the committee or local unit of government, as appropriate, asserts in
response to the petition before the administrative law judge that the petitioner is not aggrieved or adversely
affected, the administrative law judge shall take evidence and hear arguments on this issue and thereafter
make a ruling on this issue before continuing with the hearing. The burden of going forward with evidence
on this issue shall rest with the petitioner.



History

Code 1981, Section 12-5-244, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 7/HB 445.
Annotations

Section 12-5-245. Injunctive relief

Any activity in violation of this part or of any ordinance or regulation adopted pursuant to this part shall be a public
nuisance; and such activity may be enjoined or abated by an action filed in the appropriate superior court by the
Attorney General on behalf of the department, by any local unit of government affected, or by any person. Upon
showing of any activity in violation of this part or of any ordinance or regulation adopted pursuant to this part, a
temporary restraining order, a permanent or temporary injunction, or other order shall be granted without the
necessity of showing lack of an adequate remedy at law and irreparable injury. The relief granted by the court in an
action filed pursuant to this Code section may include, but shall not be limited to, an order requiring the sand dunes,
beaches, and submerged lands to be returned to their condition prior to such violation.

History
Code 1981, Section 12-5-245, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-246. Jurisdiction of superior court

The superior court of the county in which the land or any part thereof is located or in which jurisdiction is otherwise
proper shall have jurisdiction to restrain a violation of this part at the action of any person.

History
Code 1981, Section 12-5-246, enacted by Ga. L. 1992, p. 1362, Section 1. Annotations

Section 12-5-247. Enforcement of part; civil penalty

(a) If the department determines that any person is violating any provision of this part or any rule or

regulation adopted pursuant to this part or the terms and conditions of any permit issued under this part, the

department may employ any combination of the following:
(1) The department may issue an administrative order specifying the provision of this part or the rule,
or both, alleged to have been violated and require the person so ordered to cease and desist from such
activity and to take corrective action within a reasonable period of time as prescribed in the order;
provided, however, that the issuance of such order shall not affect the availability of relief under Code
Section 12-5-244. Such corrective action may include, but shall not be limited to, requiring that the sand
dunes, beaches, and submerged lands be returned to their condition prior to the violation of this part or
a rule adopted pursuant to this part. Any such order shall become final unless the person named
therein requests in writing a hearing before a hearing officer appointed by the board no later than ten
days after the issuance of such order. Review of such order shall be available as provided in
subsection (a) of Code Section 12-5-244;
(2) Whenever the committee finds that an emergency exists requiring immediate action to protect the
public or private interest where the public interest is served, it may issue an order reciting the existence
of such an emergency and requiring or allowing that such action be taken as it deems necessary to
meet the emergency. Notwithstanding any other provision of this part, such order shall be effective
immediately. If an order requiring a person to take action is issued pursuant to this paragraph, such



person shall be entitled to a hearing within ten days of the date of issuance of the order. Any person
who is aggrieved or adversely affected by an emergency order of the committee, upon petition within
ten days after issuance of such order, shall have a right to a hearing before an administrative law judge
appointed by the board. The committee shall hold a meeting no sooner than 30 days after the issuance
of an emergency order to review such order to determine whether the order has been complied with,
whether the order should continue in force, and any possible effects of such order on the sand-sharing
system;

(3) The committee may file in the appropriate superior court a certified copy of an unappealed final
order of the administrative law judge or of a final order of the administrative law judge affirmed upon
appeal or other orders of the committee, whereupon the court shall render judgment in accordance
therewith and notify the parties. Such judgment shall have the same effect, and all proceedings in
relation thereof shall thereafter be the same, as though such judgment has been rendered in an action
duly heard and determined by the court; and

(4) The department may seek injunctive relief pursuant to Code Section 12-5-245.

(b) Any person who violates any provision of this part or any rule or regulation adopted under this part, any
permit issued under this part, or final or emergency order of the department shall be subject to a civil
penalty not to exceed $10,000.00 for each act of violation. Each day of continued violation shall subject
such person to a separate civil penalty. An administrative law judge appointed by the board after a hearing
conducted in accordance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act,” shall
determine whether or not any person has violated any provision of this part, any rule or regulation adopted
under this part, any permit, or any final or emergency order of the department or committee and shall upon
proper finding issue an order imposing such civil penalties as provided in this subsection. Review of such
order shall be available as provided in subsection (a) of Code Section 12-5-244. All civil penalties
recovered by the department as provided in this subsection shall be paid into the state treasury to the credit
of the general fund.

(c) Any person who causes or permits any removal, filling, or other alteration of the dynamic dune field or
submerged lands in this state without first obtaining a permit from the committee shall be liable in damages
to the state and any political subdivision of the state for any and all actual or projected costs and expenses
and injuries occasioned by such alteration of the dynamic dune field or submerged lands. The amount of
damages assessed pursuant to this Code section shall include, but shall not be limited to, any actual or
projected costs and expenses incurred or to be incurred by the state or any political subdivision thereof in
restoring as nearly as possible the natural topography of the sand-sharing system and replacing the
vegetation destroyed by any alteration of the dynamic dune field or submerged lands. Damages to the state
shall be recoverable in a civil action instituted by the department and shall be paid to the department to
cover cost of restoration. Damages to a political subdivision shall be recoverable in a civil action instituted
by such subdivision.

(d) Owners of property with knowledge of unauthorized activities occurring thereon are responsible under
this part.

History

Code 1981, Section 12-5-247, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 2019, p. 493, Section 8/HB 445.
Annotations

Section 12-5-248. Criminal violations

(a) It shall be unlawful for any person to:
(1) Operate any motorized vehicle or other motorized machine on, over, or across sand dunes or
beaches except as authorized by the department or committee, except that individual disability
vehicles, emergency vehicles, and governmental vehicles utilized for beach maintenance or research
may operate within sand dunes and beaches without authorization from the department or committee
so long as those vehicles operate across existing cross-overs, paths, or drives; or
(2) Store or park sailboats, catamarans, or other commercial or recreational marine craft on any sand
dune.



(b) All such lawful activities conducted under this part shall provide protection to nesting sea turtles and
their hatchlings and habitats and to nesting shore birds and their hatchlings and habitats.

(c) Any person violating the provisions of subsection (a) of this Code section shall be guilty of a
misdemeanor.

History

Code 1981, Section 12-5-248, enacted by Ga. L. 1992, p. 1362, Section 1; Ga. L. 1995, p. 1302, Section 13; Ga. L.
2002, p. 521, Section 1; Ga. L. 2019, p. 493, Section 9/HB 445. Annotations
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